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Mark W. Drutz, # 006772

Jeffrey R. Adams, #018959

Sharon Sargent-Flack, #021590
MUSGROVE, DRUTZ & KACK, P.C.
1135 Iron Springs Road

Prescott, Arizona 86305

(928) 445-5935

Attorneys for Defendants
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IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

JOHN B. CUNDIFF and BARBARA C.
CUNDIFF, husband and wife; BECKY
NASH, a married woman dealing with her
separate property; KENNETH PAGE and
KATHRYN PAGE, as Trustee of the Kenneth
Page and Catherine Page Trust,

Plaintiffs,
V.

DONALD COX and CATHERINE COX,
husband and wife,

Defendants.

Case No. CV 2003-0399

Division No. 1

NOTICE OF LODGING PARTIAL
FINAL JUDGMENT

Defendants Donald Cox and Catherine Cox, by and through undersigned counsel, hereby give

notice to all interested parties that they have lodged with the Court this same date the Partial Final

Judgment attached hereto as Exhibit “1” in the above-entitled matter.

RESPECTFULLY SUBMITTED this 24™ day of August, 2005.

By

MUSGROVE, DRUTZ & W

Mark W. Drutz

Jeffrey R. Adams
Sharon Sargent-Flack
Attorneys for Defendants
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COPY of the foregoing hand-delivered
this 24™ day of August, 2005 to:

Honorable David L. Mackey
Yavapai County Superior Court
Division 1

Yavapai County Courthouse
Prescott, Arizona 86301

David K. Wilhelmsen, Esq.
Marguerite M. Kirk, Esq.

Favour, Moore & Wilhelmsen, P.A.
1580 Plaza West Drive

Post Office Box 1391

Prescott, Arizona 863%
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Mark W. Drutz, # 006772

Jeffrey R. Adams, #018959

Sharon Sargent-Flack, #021590
MUSGROVE, DRUTZ & KACK, P.C.
1135 Iron Springs Road

Prescott, Arizona 86305

| (928) 445-5935

Attorneys for Defendants
IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF YAVAPAI

JOHN B. CUNDIFF and BARBARA C. Case No. CV 2003-0399
CUNDIFF, husband and wife; BECKY
NASH, a married woman dealing with her Division No. 1
separate property; KENNETH PAGE and
KATHRYN PAGE, as Trustee of the PARTIAL FINAL JUDGMENT
Kenneth Page and Catherine Page Trust,

Plaintiffs,
V.

DONALD COX and CATHERINE COX,
husband and wife,

Defendants.

This matter having come before the Court on Defendants’ Motion for Summary Judgment
Re: Agricultural Activities, and following oral argument thereon on July 26, 2005, the Court find
as follows:

1. There is no factual issue which precludes the Court from making a determination
as a matter of law whether the conduct of the Defendants on the real property described on

Exhibit “1 ” attached hereto (“Subject Property”) violates paragraph 2 of the Declaration of

Exhibit “1”
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Restrictions which was recorded on June 13, 1974 in Official Records of Yavapai County, Arizona
at Book 916, Page 680 (“Declaration”), a copy of which is attached hereto as Exhibit “2”.

2. The Court finds as a matter of law that the conduct of Defendants does not violate
paragraph 2 of the Declaration as it is not a trade, business or commercial profession initiated on
the Subject Property.

3.  The Court finds as a matter of law that Plaintiffs are not entitled to any relief on
Count I of the First Amended Complaint.

4. The Court finds as a matter of law that Plaintiffs are not entitled to any relief under
Counts IV and V of the First Amended Complaint based upon a violation of Paragraph 2 of the
Declaration.

5. As there is no just reason for delay, the Clerk of the Court is directed to enter
judgment in this matter.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as
follows:

1. Defendants’ Motion for Summary Judgment Re: Agricultural Activities is granted
and Count I of Plaintiffs’ First Amended Complaint is hereby dismissed with prejudice.

2. Defendants are awarded their reasonable attorneys’ fees in the amount of

$ . with interest thereon at the statutory rate.
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3. Defendants are awarded taxable costs in the amount of $ . with

interest thereon at the statutory rate.

DONE IN OPEN COURT this day of , 2005.

JUDGE, YAVAPAI COUNTY SUPERIOR COURT




All that portion of Section 25, sth:.plSNorﬂl,RangelWestoftheGﬂ.aand
Salt River Base and Meridian, Yavapai County, Arizona, described as follows:

BEGINNING at the East quarter corner of Section 25 marked with a GIO brass cap
monument ;

Thence South 00 degrees, 04 minutes, 15 seconds East, 660.28 feet along the
EastlmeofSectLonzstoaonehalfmchrebarardﬂ:emmerF
BEGDNNING;

Thence Scuth 00 degrees, 04 minutes, 15 seconds East, 660.28 feet to a one half
inch rebar;

Thence North 89 degrees, 59 minutes, 02 seconds West, 1321.37 feet;
Thence North 00 degrees, 03 minutes, 08 seconds West, 660. 32 feet,

Thence South 89 degrees, 58 minutes, 54 seconds East, 1321 lﬁfeet‘tothem
POINT OF BEGINNING.

EXCEPT all oil, gas,coala.ndmneralsassetforth'f' ywtnﬂéntreco:dedm
Book 192 of Deeds, Page 415. -

Exhibit “1”
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STATE OF ARIZONA, Comty of Yovarsiean, 1 7:361 “lo W
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DFECIARATIUN OF RICHTI IO HONN

UUYUTE SPRINGS RANCH

KNOW ALL MEN "¢ TUESE PREDENTS:

Thac Robert D, Conlin amd Margaret Doil Conlln, lils wife, and David A, Conlin, Jr,,
husband of Anne Coulin, dealing with his sole and soparate property, belng the ownors of
all the folluwing desoribed promleca, sttustod fn tha County of Yavapui, btato of
Arigona, to-wit)

GOVERNMENT LOTS One (1) snd Two (1) and the South helf of the
horthsast quarcer and the Southeast guarter of Section One (1))
alt of Bastion Twolve (12); the East half and the East helf of
the Zast half of the Southwost quatcer and the Eest half of

tha Eest hal? of the Northweet quarter and tha Northwest quarter
of the Northasst quarter of the Nerthwest querter of Sagtlon
Thirtosn (13)3 the fast half of Baction Twanty=four (24);

the East half of Section twenty=tive (23), all ia Towaship
Fittuen (13) North, Range One (1) West of tho Oftls and Salt
River Rase and Mertidiang and -

AlL of Bection Six (8); all of Section Suv.n (7), GOVERNMENT
LOT8 Ono (1), Two (2), Three (3), swl Wau (4), and tha South-
enst quartur of tho Southwonr quarter <~ 1he Bouth half of the
Northeast quartor of the Southwust quartar of Buotlon Nineteon
(19}, al) fn Townahip ¥iframm (1%) Rorth, Nange One (1) Kagt
of tha Oiia and Balt River Baxe and Maridian,

and deeiring to establish the natu~e of the ume and unjoyment. of the prumises hereinabove
desoribed, somatimas hereinafter referred to as property or premises, dous hareby declars
said premises subject to tha following wxpress covenants and stipulatione as to the ura
and enjoyment thereof, all of “.uitch arn to ba construod as rostrictive covenants running
vith the ti:le ta said premices and sach and avury part and parcal theroof and with eech
and every conyeyance thereof herosftey made tnevitt

1. Each and svary parcel of the above-dussribed premisus shall he known and des<s ived
as reaidontial parcols; that {a to say, wobile, modular or pormanen: dwollinge say ho

sracted and malntained upon said primives, subject to limitations with respeact theruto as
hereinbelow sat forth,

"2, Mo trade, buvinena, profession or eny othoer type of commuroial or industrial
activity shall be fnitialed or mitntained within satd propucty or say pourtion thoreof,

"J. 8aid propurty or any portiona thoreof shall not be conveyed or subdivided into
lots, parcels or tracts containing less than nine (9) gross acrus, nor shall {mprovementae

be erected or maintsined in or upon any lot, parcoel or tract contalning lose than such
nine (9) grose acres,

4s No structure or {mprovoment of any kind or nature viistsoevor shall ba erwcted,
permitted or maintained upon, over or aciess thu vancmonts or roservations for utilitioe
or drainage, if any,

5+ Residence bulldinge must be complated within tvelve (12) months from cosmancemant
of conetruction. No garaye, carport or othar Lullding shall be commanced or aracted upon
any portion of said property until the main duelling butiding complying with this
Declaration {s under construction or has bean moved onto the pramises, Comacncement of
construction, for the purpunes ot this Declarstion, shall be doemad to be tha date matariel,
rav or otherwise, shall have boan pleced or storad upon the premises,

6. ALl residence bulldings to be oteated, constructed, meintained or woved upon the
premises or any portion thereof, as the case may bs, ahall bo of new ~onstruction. Rasi-
dence bulldirgs shell have (oncreta foundetions and hardwnod or concrote floorings.

$aEU16-%i080.
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7. €a) ALl eingle femily resfdoncon othor than mobile homss shafl requive 1,000
squaze Feat of ground fluoy ares including storsge Lut exclusive of sny portivn thoreof

used for opea porchas, porgolas, patioan, usvports or garages, whether os not thuy are
sttaubad to, or adjsaent to sald resldenco.

(d) WMobile homas shail (1) guntaln uot tuse thau 720 squaro faet of ground floor
ares devoted to living purpowesi (2) ba not lass than 12 fuot {n widthi (3) bo placud
50 that the floor thareo! 7« not moru than 8 taches abuve the ground levels

(o) Travel Trailors or campors may ogoupy homesites during vacation pericds, not
to excesd three (3) wacke in any ono sosson, or during the porlod of rusidencu coustrustion,

(d) No riuisbricated or pro~wrected dwelling having loss then tha abova appllicablv
square foot ruqu-isemants, exclusive of open porches, porgolas our attachad garaga, if any,
shall be grected, parmititod or maintainoed on any portion of said property.

(8) No structurc whstover othier thap one ningle femily duelling or mobila huns, as
hexoin providod, togothos with s private garage for not moro thap three (3) cars, a
guoet housw, sarvice quertors and nouussary out buildings whall be erected, placad or por-
mitted 10 roswin on any portion of sald proporty.

8, No 'Reat Estate' or 'Fur Sele' sign or signs oxceading 24" by 24" may be oreoted
or mstntained on Laid prowisss, No ganoral advertining signe, billboards, unsightly
objeots or public or privatu nulsances shall bae erected, placud vr permittad to vumain on
any purtion of said premisus.

9. No abandoned sulo or auto parts or uned machinory or othor salvage or jJunk shall
be placed or pormitted to romain on any portion of waid promison,

10, No swine shell ho raised, bred or kept upun sefd mcﬁlﬁij‘(‘.’“ Seld practsce shall
not be used {n any way or for any purpose that may umit loul‘* "Masloun adora, )
% 21
1L, No wubile homs shall bo wued or paswmittod to rumain Upon any tot unluss such mobilc
he . shall bhave two hundrod (200) wquare fuot of petmanunt roof, exciuasive of mobilo home
rucfing, aund Lwo hundred (200) oquien feer of concrere floaring, tnaluding cabanes, parches,

storagu, csrports and gevages, but o ‘Jusive of any porticn thercof used as flooring or
base for seid wobi'e homw,

12, All astructures on aaid lots shatl ba ot nuvw construntion, nat axcuuding 43 toaet
{r betght, and no butldings shall bo movud from any othar location onto any of safd lote

with the exciptlon of prefabricated or pru~viucted dwallings whoro the use thoreof is
permitted, :

13, No tomporary building may bu moved onto or constructed on sald promises, with
the sxception of tumporary ahop or offfce structures ureated by contractors, or butldinga
during the sctual bonafide conulructlivn or & pucmitted structura upou the premlses, provided
the contractor or buildar agrees to romove such tomporary shop ov offfce structure within

five (S) vays slzer thoe &-tual final completion date of hits conatruction sotlvitiue of the
premisos,

14, No constructiou #ied, bswomont, garage, tent, shack or other temporary structure
vhall at any time be used as & residuncy efther tomporurily or permancatly.

15. No residenco or Jdwelling shall ba occupiod or used peior to tnataliations theretn
of water flush toilets and sanirary corvanlonces or facilitica and shall bu maintained in
4 sanitery manner and in confor. ty wiih all applicable locel, county or state laws, au the

csse may ba, No outside tollot or other sanitery conveniencen or facilities shall be
aractad or maintained upon sald premises.

16. All garbago or trash containers, oil tanks, bottled gas tanks snd other such

facilities must bo underg ‘und or placed tn an snclowad area 80 an to not ba vi.ibiu from
the sdjoining properties,

17. The foregoing rovtrictlons and covanants yun with the land aud shill ba binding
upca all perties and all parsons claiming through thum until June 1, 1994, at which time
wail covenents and rostrictions shall ho automattoally axtandod for succeeslva periods
of ten (10) yuars, or so long thereafter am may ho naw or hares Ctur purmitied Ly law,

18, Iavaitdution of any of the vestrictions, covenants or conditionu above by judg-

mant or court order shell in no way affeot any of the other provisions horeof, which
shall romein in full force and affoct.

woe 916 w681
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19, 1f thora shall bo o violatfon or threatonud or sttumptud violatfun of any of
satld cuovermntsa, cowditions, stipulations or rustrictlons, Lt shall bo lavful for any pore
s0n or peraons owning mald promiscs or any portlon theveef to prosscutu procondings at low
or in aquity againat ofl putuonn vielating or attomting to, or threstonlng to violaty any
such covenents, restrictions, aunditions ur stipulaclons, and wlthor provent them or him
from so doing or to revover damugon or othor duos for auch violations, No fslture of any
other person or party to enforce any of the vestriotions, rights, rosurvaliona, limttations,
covenancs and condltions containod harein shall, in any evant, bo construsd or held td he
& waiver thereof or consent to any further or racavading breach or violatiom thareof, 7he
violation of these rastrictive coevonants, curditions or stipulations or any ona or wors ol
then shall not affect the 1ien of any mortgagu now of racord, or which hercaftor may b
placed of rusord, upon said promisus or any jart thoruof,

I WITNESS WMEREOF, the above namud pavtios hpy
aeotrictions this 12ti day of Junu, A, 191,

uted thu wit) Daglaration of
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; avld A, Contln,
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cguqt A {Q‘mrwo@, ) .
ﬁi*l)gi‘bhll. t'c—,"llth day of June, 1974, porsonally appusred Robert D, Conlin and
mrggng,bon‘ﬂonl_ln. hia wifo.
T el .
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‘lilﬁdéﬂhﬂ{!llﬂﬂr, Y have fercunto set my hamd and officfal aeal.

Ll i . , ‘
My eanld‘l&ih’kotrou Lde ) A( b tdaacs, e
s Notary Publio
STATE OF ANTZONA - Ve
Cmmy\‘:‘ ;Mc( lgllw )
;’Ol\ eh?n. she Y2th dey of June, 1974, porsanally appoarad Pavid A, Cordin, Jr,
.t ——— 3
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' .(‘;W::dﬁlﬂ‘ﬁor, T have horounto sot my hawl and nl;’lchl sual,
My nuiq.;fa}'.'}awﬂﬁnu.! S f 7 { lf /ia Kip a Cags *
RO cl?",.‘- Notary Public
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